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10-10-01-01. TRANSI ENT MERCHANTS TO APPO NT RESI DENT AGENT.
Any transient merchant required to be licensed pursuant to Chapter
51-04 of the North Dakota Century Code shall be required to appoint a
resident agent in this state pursuant to the provisions of Section
51-04-07 of the North Dakota Century Code.

CGeneral Authority Law | npl ement ed
NDCC 28- 32-02 NDCC 51- 04- 07

10- 10- 01- 02. WHO MAY BE APPO NTED AS AGENT. Agents appoi nt ed
pursuant to the provisions of Section 51-04-07 of the North Dakota
Century Code nust be individual residents of North Dakota, or
corporations, partnerships, or other business entities with their
principle offices or place of business |ocated within North Dakot a.

CGeneral Authority Law | npl ement ed
NDCC 28- 32- 02 NDCC 51- 04- 07



10- 10- 01- 03. EXCEPTI ONS TO THE APPO NTMENT OF RESI DENT AGENT.
Not wi t hstandi ng the provisions of Section 10-10-01-01, the follow ng
categories of transient nmerchants shall not be required to appoint a

resident agent in this state:

1. Any transient nerchant selling nmerchandise only in flea
mar kets, craft fairs, fairs, carnivals, circuses, or
simlar activities regul at ed by city or county
gover nnment s, fair associ ati ons, ot her politica

subdi vi sions of the state, or |ocal trade organi zations.

2. Any transient nmerchant who has been previously licensed by
this state, who has been doing business as a |icensed
transient nmerchant in North Dakota for a period of tine of
at | east one (1) year, imedi ately preceding the
application pursuant to Chapter 51-04 of the North Dakota
Century Code, and who has not been the subject of any of

the foll ow ng:

a. Suspension or revocation of the transient nerchants
license at any tinme during the sixty nonth period
imedi ately preceding the filing of the current

transi ent merchant |icense application.

b. An administrative or judicial proceeding or civil or
crimnal suit whereby the transient nerchant was
found guilty, pleaded guilty or failed to appear in

regard to violations of the provisions of Chapters



51-04, 51-12, or 51-15 of the North Dakota Century
Code.

cC. An admi nistrative or judicial proceeding or civil or
crimnal suit whereby the transient nerchant was
adj udicated negligent or was determined to have
violated the provisions of Chapters 51-04, 51-12, or
51-15 of the North Dakota Century Code.

3. Any transient nerchant selling merchandise in specific
| ocations on a tenporary basis for fourteen (14) or nore
consecutive business days at each | ocation.

General Authority Law | npl enent ed
NDCC 28-32-02 NDCC 51- 04-07

10-10-01-04. WARRANTY REQUI REMENTS UPON APPLI CATI ON FOR LI CENSE

1. In addition to the application requirenents of Section
51-04-02 of the North Dakota Century Code, any transient
merchant required to be licensed pursuant to Chapter 51-04
of the North Dakota Century Code, shall specify which, if
any, of the nerchandise offered for sale by the transient
merchant is the subject of a warranty provision, what type
of warranty is offered for each item of nerchandise,
whether the warranty period still applies to the
mer chandi se offered, and the nane, address, and tel ephone
nunber of the person or business that will provide service

for the merchandi se pursuant to the warranty.



2. Any transient nerchant who does not provide the warranty
information required by subsection 1 shall appoint a
resident agent in the state as required by Section
10-10-01-01 of the North Dakota Adm nistrative Code,
notw thstanding the exception provisions of Section
10-10-01-03 of the North Dakota Adm nistrative Code. | f
the nerchandise offered for sale is not the subject of a
warranty provision, this subsection shall not require the

appoi ntment of a resident agent in this state.

3. Any transient nerchant who does not provide the warranty
information required by subsection 1 shall not state,
claim or advertise that the nmerchandise offered for sale
by the transient nerchant is subject to any warranty.

General Authority Law | npl enent ed

NDCC 28-32-02 NDCC 51-04-02
and 51-04-07

10-10-32-02. SALES TAX PERM T REQUI RED
In addition to the application requirenments of Section 51-04-02 of
the North Dakota Century Code, any transient nerchant required to be
i censed pursuant to Chapter 51-04 of the North Dakota Century Code,
shall obtain the required North Dakota Sales Tax permt, a copy of
which shall be filed with the attorney general as part of the
application for |icense.

General Authority Law | npl enent ed
NDCC 28-32-02 NDCC 51-04-02






